Represented

Primary Treating
Physician’s (PTP) Report

No

4061.5;
9785(c) & (d) & (g)

5

PTP can write PR-4.
Does not have to

designate

Must object within 10

11 days
PTP recommends Yes -» Spinal surgery
spinal surgery? procedures
4062

UR procedures
Must decide in 5 working
days but not more than 14
days; if imminent & serious

12
PTP recommends
treatment covered by
Utilization Review

6/11/2010
Represented

1

. . If more than one
Primary treating

treating doctor - must
be P&S in all specialties

physician (PTP) issues
P&S report?

Yes

2
PTP designates
physician(s) to examine
and write report

3
All reports and records
made available to
designated physicians

Yes —»

6
PTP receives reports
and records and
incorporates reports
from other designated
or secondary physicians

4
Designated physician(s)
examine and writes
reports

8
Claims admin issues
4061 notice that
temporary total
disability (TTD) ended
and start PD advances.

7
PTP serves P&S report
(need not be on form
PR-4)

72 hours
P
(UR)? 4610

No

L Treating doctor’s 9 Accept PTP report.
reports a_lre_always Parties can accept PTP Can get report(s)

admissible report or go to OME rated by Med-
13 4061(j); 4062.3(K) portorg Legal, Inc.
PTP recommends
other treatment not 4062
covered by Utilization
Review (UR)?
PTP report must be 10
20 days substantial and rateable | A party does not accept
the PTP’s findings and
opinions
14
Party may object within - o
20 days of receipt of Objection e Next page
report

(c) 2010 Med-Legal, Inc. 800-244-3495 1



QME
requesting a QME panel

Can accept treating
physician’s report but, if
not accepted, then
these procedures apply
4061(c)

Letter must dispute
treating physician’s
report and propose at
least one AME
4062.2(b)

If a tie see R 31.1(a)

Send form QME106 by
first class mail (no fax
or delivery) to Medical
Unit. 30(b) & (g) First
party to request gets to
name specialty. 30.5

DWC - Medical Unit
1515 Clay Street, 18th floor
Oakland CA 94612

Treating physician cannot

be on the panel
Reg 31(c) and 31.5(a)(7)

Represented

1
All parties can accept
PTP report as to all
issues but if a party
disputes the PTP report
then...

2
Send AME/dispute
letter

Walit
10 calendar days

|

3

Request panel
If no agreement as to
AME - request QME

panel from Medical Unit
(MU)
Serve parties

30 days

4

Panel Issued
Panel of three names is
issued by Medical Unit

Next page

(c) 2010 Med-Legal, Inc. 800-244-3495
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Represented

PTP report not accepted

There is no time limit to send this
letter. The objection limit of 20
days is when there is a dispute as
to treatment.

For example, can be a
chiro or pain
management specialty

If requested specialty
differs from treating
physician must supply

supporting
documentation. Must advise MU of
R 31.1(b) other parties preference

for specialty if known

Must attach a copy of
the AME/dispute letter
30(b)

If panel not issued in 30
days can seek order
from WCJ
31.1(c)



QME

choosing the QME from the panel

4062.2(c)

This can be done by
telephone, mail, email
or fax

No agreement by

10" day from date

of issuance (no 5-
day add-on)

4062.2(c)
This can be done by
mail or fax

Represented

Represented

Continued from last
page

within 10 days from
issuance of panel

i

1
Parties confer

2
Must agree on QME
and materials to be
provided to AQME
R 35(b)(2)

If agreement as to QME
then AQME gets paid at
AME rate

At 10t day

i

3
STRIKE

Then within 3 days
each party may strike a
name

3 days
v

4
If a party fails to strike
then the other party can
name the QME from the
panel

5

If both parties strike a

name within the 3 days
then the remaining

name is the QME

Next page
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QME

setting the appointment

31.3(d)

This can be done by
telephone, mail, emalil
or fax

Party arranging exam
can waive to 90 days or
get QME replaced
31.5(a)(2); 33(e)

34(a)

34(c)

If the employee arrives
at the appointment and
there is no interpreter
then the QME will
reschedule and notify
the CA and bill the CA
for the missed
appointment.

Represented

Represented

Within 10 business days

of naming of QME

i

1
Applicant’s attorney
arranges appointment
and notifies defense

2

Defense not notified
within 10 days

4062.2(d); R31.3(d)

4
QME must set initial
examination within 60
days or be replaced

3
Defense arranges
appointment and
notifies applicant

Within 5 business days
of setting appointment

date
5 Can get a replacement
QME sends panel if notice late if
appointment notificatio requested in 15 dayS.
on form 110

31.5(a)(11)

6
QME includes in notice
if interpreter needed

7

Claims admin must
arrange interpreter for
the appointment

Next page

(c) 2010 Med-Legal, Inc. 800-244-3495
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QOME Represented

serving medical records

20 days before the

information is to be sent 4062.3(b)
to QME
All communications with
the QME must be . .
Claims admin
served on the other Employee Records copied by
parties :
4062.3(€) & (f) l L ﬁ copy service

1
. . . . 5 (1) all records prepared and
Claims adm”_‘ ShtOUIdt gr?lin;ﬁ'uAriT\T/c?rT(aelll' Employee may provide maintained by the treating
use“copy serV|Se 0 g€ I8 relevant medical physicians
all records” and may) provide relevant

(2) other medical records, including
any previous treatment records or
information which are relevant to
medical issues. 4062.3(a); R35(a)

records to QME

prepare log medical records to QM

2
Claims admin must 6 Can have a copy
serve all records Order all medical service do this
prepared or maintained records
R35(g) & (c) by treating physician o Must prepare log of
all parties and special records

notice to employee .
The log must list each

record in the order
attached 4062.3(b)

3
Claims admin must
attach a log to the
records

7

Serve issues letter
Do not serve psyche

records on employee

R 35(c)
4 3 Any non-medical
. . Employee checks that _Anyno
Claims Admin serves information must be
R35(a)(3) all necessary records

agreed upon by the
parties

proposed issues letter

all parties and reports will be

served

Within 10 days

!

9
May object to any non-
medical records or non
admissible reports

10
If no objection within 10
days send to QME

Next page

Represented (c) 2010 Med-Legal, Inc. 800-244-3495 5
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Represented
QME

serving nonmedical records

1
Before the nonmedical
material is to be sent to

Nonmedical evidence QME

includes nonmedical
reports, films and video

2 There must be an
A party must serve agreement as to non-
4062.3(e); R35(c) nonmedical evidence 9

medical records to be

on all other parties sent to QME

before sending to QME

4062.3(b); R35(c)
3

Other parties have 10

days to object

4
If there is an objection
then do not send the
material to the QME

R35(e) & (d)

Other party should have
copy service get all
records from the source

5
Either party may use
discovery to establish
4062.3(b); R35(f) the accuracy or
authenticity of the
nonmedical records or
information

Next page

Represented (c) 2010 Med-Legal, Inc. 800-244-3495 6



QME

Examination and Report

QME may consult with
treating physician R 35(j)

Even though records not
received QME cannot cancel
the initial evaluation
appointment R 34(g)

All ex parte communications
are prohibited. 4062.3(e) & (f)
Do not talk to QME.

Alvarez case.

R 35())

Communications with
employee are not
exparte

4062.1(d); R 35(j)

Report can state that findings
and opinion are subject to
change when records are

received

R 36(a) & R 38
LC 139.2()(1)(A);
4061(e)

R 35(i)

Represented

1
Appointment with
injured employee

5

QME may order any
records deemed

necessary

6

If QME has not received
the records by 10 days
after evaluation QME

writes report anyway

7
QME issues report
30 days from
appointment
Serve all parties, AD
and employee.
Form 122

8
When records are
received QME issues
supplemental report

Next page

(c) 2010 Med-Legal, Inc. 800-244-3495
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Represented

Employee does not
have to submit to
unnecessary exam or
procedures

Such as diagnosis,
medical causation,
medical treatment

2

other than PD &
apportionment

QME selects consulting
physician for issues

R 32

3

writes report

Consulting physician
sees employee and

4
QME reviews

and opinions

If report not served in time
parties can get a
replacement QME and old
QME does not get paid
4062.3(l); 4062.5; 38(a)

Must object in writing to late
report before the report is
received. Once received it
is too late to object.
31.5(a)(12)

consultation report and
incorporates findings
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QME
Problem with QME or Panel

4062.3(i); 4062.3(d); L Request su2 lemental
31.5(a)(15) QME report addresses No —» a re EE)t
all issues? P
4062.2(e)

Disclaimer
Not all relevant code sections and regulations
are cited in these flowcharts. No claim is made
as to the completeness of the flowcharts or of
the legality or accuracy of the content Yes

3
Failure to address all
disputed issues after
requested to do so

31.5(a)(15)

Purpose of flowcharts is a teaching aid for
understanding and navigating the QME process.

Original research and analysis of the law should
be conducted before any legal actions are
taken.

5 4

Reason to replace Request replacement
QME? es > QME:

see reasons on form QMEform31_5

No http://www.dir.ca.gov/dwc, orms/QMEForm31_5.pdf

6
Need a new panel?
(1) ordered by WCJ
(2) indicated by QME
(3) agreement of partie
(4) unrep'd go to I&A

7
Request new panel
QMEform31_7

31.7(b); 32.6
QMEform31_7

http://www.dir.ca.gov/dwc,

orms/QMEForm31_7.pdf

8
If a new medical disput
4062.3(j); 31.7(a) arises must go back to
same QME if possible

Can submit AME/QME/PTP
report(s) to Med-Legal, Inc.
for rating

If rating is over 70% Med-
Legal, Inc. will compute
Must be scheduled within 9 attorney fee

120 days Set depo of QME

Represented (c) 2010 Med-Legal, Inc. 800-244-3495 8



