Settlement of Prospective Vocational Rehabilitation
Waiver of Rights and Privileges

Prior to entering into any settlement agreement, your attorney must fully disclose and explain to you the nature and quality of the rights and privileges that are being waived.

A represented employee who was injured on or after January 1, 2003 can settle prospective vocational rehabilitation services for an amount not to exceed $10,000 in self directed vocational rehabilitation.  The settlement amount may be less than $10,000 and is to be used by me for my own vocational rehabilitation.
The maximum amount that an employer may be required to expend for vocational rehabilitation benefits is $16,000. This maximum amount includes vocational rehabilitation maintenance allowance, counseling fees, transportation allowance, other costs of retraining and attorney’s fee.  Other costs of retraining include: supplies, tools and equipment, tuition, student fees, and reasonable additional living expense.  Reasonable additional living expense may include temporary relocation costs during evaluation or training.  Temporary relocation costs may include the costs of food and lodging when you are required to be away from home.
Vocational rehabilitation maintenance allowance is paid at 2/3rd of your weekly earnings up to a maximum of $246 per week.  Vocational rehabilitation maintenance allowance begins as soon as you are permanent and stationary and cannot exceed 52 weeks.  Permanent and stationary means that you have reached maximum medical improvement or your condition has been stationary for a reasonable period of time.  When permanent and stationary status is reached temporary disability payments stop, and, if you are eligible for vocational rehabilitation, vocational rehabilitation payments start.  
Vocational rehabilitation maintenance allowance is included in the $16,000 maximum.

Vocational rehabilitation maintenance allowance weekly amount may be supplemented, at your option, to raise the weekly payment to the limit of the temporary disability indemnity rate.  This additional weekly amount is paid from permanent disability indemnity due and payable.  The supplemental weekly amount is not counted in the $16,000 maximum but it will be deducted from any permanent disability indemnity or from any settlement amount.  It is like a loan.
Counseling fees may not exceed $4,500.  The amount of the counseling fees is included in the $16,000 maximum.
Attorney’s fee for vocational rehabilitation benefits is included in the $16,000 maximum.  The amount of attorney’s fee depends upon the amount of effort expended by your attorney.  Generally 12% of your weekly vocational rehabilitation weekly payment is set aside for payment of attorney fees.  For example, if you are entitled to the maximum rate of $246 per week, a 12% reduction means that you would receive $216.48 per week.

If you were to chose to participate in vocational rehabilitation a plan would be drawn up with the help of a counselor that is agreeable with you and your employer.  The vocational rehabilitation plan may contemplate direct job placement assistance, on-the-job training, formal training, academic instruction, job placement assistance, or self-employment.  The plan could also include language instruction such as English as a second language.

The plan must be completed in 18 months.

While in vocational rehabilitation you would be expected to: 

· Take an active role in your rehabilitation.

· Complete assignments.

· Be on time for all appointments, classes, interviews and scheduled meetings.

· Notify your rehabilitation counselor immediately if you are unable to keep appointments.

· Maintain an accurate, complete travel expense log.

· Stay in contact with and immediately notify your counselor of any problems.

· Keep your counselor and claims administrator advised of any change of your address or phone number.

· Be available for rehabilitation services Monday through Friday, during reasonable business hours.
· If you did not participate fully, while in vocational rehabilitation, your weekly payments could be stopped.

Accepting and completing vocational rehabilitation does not guarantee that you will become employed.
I have read the foregoing and I am satisfied with my attorney’s disclosure and explanation of the nature and quality of my vocational rehabilitation rights and privileges.  I understand that by accepting a settlement of vocational rehabilitation benefits that my employer will no longer be responsible for providing vocational rehabilitation benefits to me either now or at any time in the future and that I am giving up all of my rights and privileges to vocational rehabilitation.
Dated: _____________


____________________________________

5/1/03
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