<Date>
Dear Mr./Ms. <Applicant’s Last Name>:
Thank you for consulting with us regarding an on-the-job injury as a possible workers’ compensation case.  We are sorry but this office will not represent you regarding your injury and will not pursue any civil damages or workers’ compensation benefits on your behalf.  This does not mean that you do not have a lawful claim for your injuries.  It only means that this office will not represent you.


This letter is to verify that you have been informed of the limitation period in which you must file an application for adjudication with the Workers’ Compensation Appeals Board.


Labor code § 5405 states that the period within which an application for adjudication of benefits must be commenced for the collection of workers’ compensation benefits is one year from the date of injury.


Labor code §5401(c) states: “Filing of the claim form with the employer shall toll, for injuries occurring on or after January 1, 1994, the time limitations set forth in Sections 5405 and 5406 until the claim is denied by the employer or the injury becomes presumptively compensable pursuant to Section 5402.  For purposes of this subdivision, a claim form is deemed filed when it is personally delivered to the employer or mailed to the employer by first-class or certified mail.”


Labor code §5402 states: “If liability is not rejected within 90 days after the date the claim for is filed under Section 5401, the injury shall be presumed compensable under this division.”


A time limit is “tolled” when the running of the time to perform is temporarily suspended.  The filing of a claim form with your employer temporarily suspends the running of the statute of limitation until the employer either denies the claim or the employer does not deny the claim within 90 days from the notice of injury or claim.


A claim form should be served upon an employer within one day of an injury.  However, if you have not served a claim upon your employer you may still be able to pursue workers’ compensation benefits if your employer has knowledge of your on-the-job injury.


If you do not notify your employer of your injury by giving your employer a claim form and file an application for adjudication with the Workers’ Compensation Appeals Board within the limitation period given above you will lose your right to workers’ compensation benefits.


If you have any further questions or doubts or you wish to pursue this matter further you should immediately seek the advice of an attorney.  This office has taken no steps on your behalf to protect you against the running of any limitation period.


It is possible that you may be able to take legal action against a person or entity besides your employer.  This legal action also has a time limit.


Some types of injury require the injured person or their attorney to file a claim with a government agency.  The claim must be made in the proper legal form and filed with the proper agency.  The period in which to file the claim has a limitation.  If a claim is not filed within the limitation period you will lose your right to recover any damages or benefits.


Whether or not a claim is required to be filed with a government agency, an injury always requires that a proper legal complaint be filed with the court that has jurisdiction of the injury.  This complaint must be filed within a limitation period or any remedy or recovery for damages is lost.


If you were injured within the course and scope of your employment it is necessary that you file a claim with your employer.  In addition to filing a claim with your employer, an application must be filed with the Workers’ Compensation Appeals Board.  There is a limitation period in which the application must be filed.  If you do not file an application within the limitation period you will lose your right to recover workers’ compensation benefits.


The limitation periods vary depending on the type of case and the defendant.  We are not advising you on any limitation period.  We are informing you that there are such periods.


Since we are not representing you, we wish to make it clear that we have taken no action to stop or toll the running of any limitation period.


We have not and will not be taking any legal action on your behalf.   Please seek the advice of an attorney immediately.
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