<Date>
Dear Mr./Ms. <Applicant’s Last Name>:

We have discussed the possibility of a legal malpractice lawsuit. This letter is to confirm that conversation and make sure you understand that we are not representing you in a legal malpractice lawsuit and that you understand the statute of limitations regarding that lawsuit.


A legal malpractice claim is a claim against any attorney who has been negligent in advising you or has not filed certain documents on your behalf on a timely basis.  This claim is separate from a Workers’ Compensation claim.  It is possible to recover damages for a legal malpractice claim in addition to workers’ compensation benefits.


You may have a lawsuit for legal malpractice.  However, this office will not represent you for a legal malpractice claim.  This does not mean that you do not have a possible claim but only that this office will not pursue it on your behalf.  We will continue to represent you on your workers’ compensation claim against the employer’s insurance company.


If you wish to pursue the legal malpractice claim you must do so within a time limit that is called the statute of limitations.  A statute of limitations is a law that limits the time in which a lawsuit must be filed.  If you do not file the proper legal documents in the proper court of law within the time limit specified by the statute you will lose all right to recover any damages for the legal malpractice.

The California Code of Civil Procedure §340.6 reads as follows: 

“(a) An action against an attorney for a wrongful act or omission, other than for actual fraud, arising in the performance of professional services shall be commenced within one year after the plaintiff discovers, or through the use of reasonable diligence should have discovered, the facts constituting the wrongful act or omission, or four years from the date of the wrongful act or omission, whichever occurs first. In no event shall the time for commencement of legal action exceed four years except that the period shall be tolled during the time that any of the following exist: 

(1) The plaintiff has not sustained actual injury; 

(2) The attorney continues to represent the plaintiff regarding the specific subject matter in which the alleged wrongful act or omission occurred; 

(3) The attorney willfully conceals the facts constituting the wrongful act or omission when such facts are known to the attorney, except that this subdivision shall toll only the four-year limitation; and 

(4) The plaintiff is under a legal or physical disability which restricts the plaintiff's ability to commence legal action. 

(b) In an action based upon an instrument in writing, the effective date of which depends upon some act or event of the future, the period of limitations provided for by this section shall commence to run upon the occurrence of such act or event.”


If you wish to pursue this matter further or are not sure whether or not you have a possible lawsuit, please seek the opinion of another attorney immediately.


This office has not taken any action to toll or stop the running of the statute of limitation.  It is imperative that you act immediately or you will lose all right to recover damages.
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