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WORKERS' COMPENSATION APPEALS BOARD

STATE OF CALIFORNIA
	  ,




Applicant,

v.

  ,

  ,




Defendants.
	Case No.    
PETITION FOR PENALTIES – 

SPINAL SURGERY – 45 DAY

DEADLINE



The parties agreed to utilize Dr. _______________ as the Agreed Spinal Surgery Second Opinion Physician pursuant to Labor Code §4062(b).

Labor Code §4062(b) states that the second opinion report “shall be served on the parties within 45 days of receipt of the treating physicians report.”

The statutory 45 day period for service of the second opinion report expired on <date>.  Applicant attorney’s office contacted Dr. _______________’s office on <date> and was advised that the report had not yet been prepared.

A letter was forwarded to defendants on <date>, advising that, as no admissible medical opinion recommending against surgery had issued within the prescribed time, surgery should be authorized.  

Defendants have not responded to this letter, nor have they responded to phone called made on <dates>.

(ALTERNATE LANGUAGE: Defendants responded on <date> and advise that they will not authorize surgery.)

Our client has now been waiting more than ___ weeks for spinal surgery authorization.  Labor Code §4062(b) was designed to expedite the spinal surgery authorization process.

Defendants have no legal or medical doubt as to their obligation to authorize surgery, as no timely admissible medical opinion recommending against surgery has issued.  Defendants’ continuing refusal to provide authorization has resulted in an unreasonable delay.

Accordingly, applicant requests that a 25% penalty lie against all medical costs associated with the delayed surgery.

Dated:___________




                                                Attorney for 

State of California



County of Los Angeles

DECLARATION OF MAILING

I am employed in the county of Los Angeles, state of California.

I am over the age of 18 years and not a party to the within action; my business address is:

 REF  ML_FirmName 
 REF  ML_FirmAddress 
 REF  ML_FirmCitySTZip 
I am readily familiar with the firm's business practice of processing correspondence for mailing.  In the ordinary course of business, the correspondence would be deposited with the United States Postal Service on that same day with postage thereon fully prepaid at my business address above. 

I am aware that on motion of the party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after the date of deposit for mailing as listed.

I served the foregoing documents described as:

TITLE OF PETITION

on the interested parties in this action, by placing a true copy thereof in a sealed envelope with first-class postage thereon fully prepaid, in the United States Mail at my address stated above, addressed as follows:



See attached list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Executed on <date> at Los Angeles, California.
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