Med-Legal, Inc. Checklist

For Applicant’s Attorney

AT CASE OPEN

· Serve claim form on employer

· Is there other specific injuries?

· Is there a continuous trauma?

· Are there multiple CT periods?

· Possible limitation issues

· Order records

· Check limitation period for each claim

· Is there a carve-out collective bargaining agreement?

· Must treat according to agreement

· Must go thru arbitration.

· File with WCAB

· Application for Adjudication for each injury

· File Disclosure Statement

· 4906(g)

· Venue Consent Form

· Is the insurance company known?

· Letter to employer

· If no insurance

· Serve special notice of lawsuit

· Letter to WCIRB

· CYA letter to client regarding suing employer

· Join UEF

· Is there a prior case that should be reopened?

· Five year limitation period

· Get records for apportionment issue

· Is there a serious and willful petition to be filed?

· Was there a deliberate act or failure to protect or violation of a safety order?

· Is there a 132a petition to be filed?

· Was applicant terminated or demoted or not allowed to return to work?

· Is there a subsequent injuries fund petition to be filed?

· Beware of limitation period – don’t wait?

· Is pre-existing impairment and disability from injury more than 70%?

· Is new injury 35% or more or 5% or more in opposite extremity or eye?

· Is there a third party civil case?

· Did someone other than a co employee or the employer contribute to applicant’s injuries?

· Refer to third party attorney, or send/have client sign rejection letter

· Calendar statute of limitations and warning dates if not rejected

· Is there an FEHA claim to be made?

· Refer to third party attorney, or send or have client sign rejection letter

· Calendar statute of limitations and warning dates if not rejected

AFTER PERMANENT AND STATIONARY

· Is there a panel QME where applicant was unrepresented?

· Cannot get a new AME or QME report

· Is there an AME request letter?

· Cannot get a QME report until this is done.

· Request QME or QME panel

· Designate specialty

· Attempt to agree to QME from panel within 10 days

· Strike name within 3 days

· Make appointment within 10 days

· Consider and, if necessary, set-up cross examination of QME/AME

· Consider subsequent injuries fund petition if there is an apportionment issue

FOR DECLARATION OF READINESS

· Is there a substantial and admissible medical report by and AME or QME?

· Have settlement efforts been made?

· Is discovery completed?

· Has the benefit printout been served?

· Has there been a demand for surveillance video and written witness statements?

· Is a vocational expert needed?

NOTICE OF SETTLEMENT CONFERENCE RECEIVED

· Has discovery been completed? (Discovery is cut-off on MSC date)

· Send Notice to Produce at MSC

· Send Notice to Produce accounting of benefits

· Consider judge reassignment

· Prepare conference form

· List all issues

· Exclusion of evidence

· Presumption of compensability under 5402

· Apportionment

· Admissibility and substantial evidence of medical reports

· Penalties under 5814 and 5813 (5813 needs a petition)

· List witnesses

· List all medical reports.  Have all reports been served?

· List all liens.

· List periods of TTD and date of P&S

AT SETTLEMENT CONFERENCE

· Check documents to be produced and accounting of benefits

· Calendar trial date

· Calendar client reminder date

· Send notice of trial to all parties and lien claimants

· Subpoena nonparty witnesses

· Send Notice to Appear and Produce at trial to any party witnesses

CHECK COMPROMISE AND RELEASE

· New C&R form

· All DOIs listed?

· All body parts listed and only party parts claimed?

· Exact amount of advances listed?

· All liens listed and payment provided?

· Is defendant responsible for past medical expenses and applicant responsible for future medical expenses?

· Is there a Medicare lien?  Has Medicare paid for any treatment?

· Medicare set-aside or trust needed?

· Is applicant receiving or eligible to receive Medicare within 30 months?

· Does the settlement amount exceed $250,000 (not including attorney’s fee) or strictly a compromise?

· Has a structured settlement been considered?
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